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Pa3bACHEHUA NPaKTUKU NPUMeHeHUA cTaTbu 12
depepanbHOro 3aKkoHa ot 25 pekadbpsa 2008 r. Ne
273-P3 «O NPOTUBOAEUCTBUUN KOPpPYNLUUN>

Pa3bACHEHUA NPaKTUKKU NPUMeHeHUA cTaTbu 12 depepanbHOro 3akoHa ot 25 pekabps
2008 r. Ne 273-93

«0O NPOTUBOAENCTBUU KOPPYNUUU>», COAEpPIKaLL,Ee OrpaHMYeHus, HanaraeMsolie Ha
rpa>kgaHuvHa,

3aMellaBLUero A,0JIKHOCTb roCyAapCTBEHHOW UM MYHULMNANBLHON CAyXOb1, npu
3aKJIl0YEeHUM

MM TPYA,0BOro WAM rpa>kaaHCKO-NpaBoOBOro A0rosopa, B TOM Yucne csy4yaes,

Korga paya corjacus KOMMccuen no cobniopgeHuio TpeboBaHuM K cny>xebHoMy noBeneHuo
M yperysmpoBaHUIO KOH(}hIMKTa MHTepecoB ObiBLUEMY FrOCyAapCTBEHHOMY CJly>XKalueMy
Ha 3aMelLeHue UM JO0JDKHOCTU B KOMMEep4YeCKOW UM HEKOMMEpP4YeCKOW OpraHusaumm He
TpebyeTca

CTtaTben 12 ®enepanbHOro 3akoHa oT 25 nekabps 2008 r. Ne 273-P3 «O NpoTUBOAENCTBUN
Koppynuumn» [1] (ganee - ®epepasbHbI 3aKOH) YCTaHOBJIEHLI OFrPaHNYEHNS, HalaraemMble Ha
rpa>kfaHnHa, 3aMellaBLIero A0J/KHOCTb roCy4apCTBEHHOWN NN MYyHULUMaNbHON Ciy»X6bl, npu
3aKJIDYEHNN UM TPYAOBOIro UN rpa>KaaHCKo-NpaBoBOro A0roesopa.

CornacHo 4yacTu 1 yKasaHHOW CTaTbW rpa)kgaHuH, 3aMeLllaBLUnNA AO/IKHOCTb FoCy4apCTBEHHON NN
MYHULWNANBHON CNy>XObl, BKJOYEHHYIO B NepeyeHb, YCTaHOBNEHHbI HOPMATUBHLIMU MPaBOBbIMU
aKTaMun Poccuinckon degepaumn, B TedeHNe OBYX JIeT NOC/AE YBOJIbHEHUA C FrOCYAapCTBEHHOW UK
MYHUUMNaNbHON CNy>XObl MMeeT NMpaBo 3amMelaTb Ha YC/I0BUAX TPYAOBOro A4OroBOpa A0JIKHOCTU B
opraHmsaunm n (Mam) BbIMOJHATL B AaHHOW opraHmn3aunm paboTbl (OKa3biBaTb AaHHON opraHu3aLumm
yCayru) B Te4yeHMe Mecsua CTOMMOCTbio Bonee cTa Thicad pybnen Ha ycnoBUAX rpa)kgaHCKO-
MpaBOBOro OoOrosopa (rpa>KQaHCKO-MPaBOBbIX [AOrOBOPOB), eCAn oTAefibHble  hyHKUuUK
rocynapCTBEHHOro, MyHUUMUNaNbHOro (aAMUHUCTPATUBHOIO) ynpaB/ieHNa OaHHOW opraHwusauuen
BXOOWAN B OOJ/KHOCTHble (Cny»xebHble) 0693aHHOCTM FOCYAapCTBEHHOrO0 WM MYHULMMaAbHOIoO
CJly>Kallero, C Corjlacusi COOTBETCTBYIOLLLEN KOMUCCUK MO cobnogeHnto TpeboBaHUm K cnyxebHomy
MOBEAEHUI0 FoCYyAapCTBEHHbIX WM MYHULMMANbHbIX CAYXXaWWUX U yperyjanpoBaHnNio KOHPINKTA
MHTepecoB (Qanee - KOMUCCKA).

Kpyr nuuy, Ha KOTOPbIX PpacnpoCcTpaHAeTCa AaHHOe OrpaHuYeHmne, yCTaHoBAEH NYHKTOM 1 YKasa
MNpe3npeHTa Poccnnckonm Pepgepaunm ot 21 nona 2010 r. Ne 925 [2]. K HUM OTHOCATCA rpakaaHe,
KOTOpble paHee 3aMeLlann O/HKHOCTb hefepasibHON rocyaapCTBEHHON CNy>XObl, BKAKOYEHHYIO B
pasgen | nnn pasgen |l nepeyvyHs Lo/mKHOCTEN pefepasibHOM rocyaapCcTBEHHON CnyX6bl, Npu
Ha3Ha4YeHMN Ha KOTOpPble FpaXk4aHe 1 Npu 3aMeLleHNn KOTOoPbIX hedepasibHble rocyfapCTBEHHbIe
cnyawme obsi3aHbl NpeacTaBAATbL CBEAEHMS O CBOUX A0oX0oAax, 06 nmyuiectse n obs3aTenbLcTBax
NMYLLLECTBEHHOr0 XapakTepa, a TakXXe cBefeHuns o goxogax, o6 nmyuiecrtese n obasatenbcreax
MMYLLECTBEHHOr0 XxapakTepa CBOUX Cynpyru (cynpyra) n HeCOBEpPLUEHHONETHUX OETER,
yTBep>XXOeHHoro Yka3som lMpe3sngeHTta Poccuimnckom ®epepaumm ot 18 maa 2009 r. Ne 557 [3], nnawn
OOJKHOCTb hepepasibHOM roCcy[apCTBEHHOM CNY>KObl, BKJIIOYEHHYIO B NepeyeHb A0/KHOCTEN
henepanbHOM rocygapCTBEHHON CiyX0bl B hefepasibHOM FoCyapCTBEHHOM OpraHe, npu
Ha3Ha4YeHMN Ha KOTOpble FpaXkAaHe 1 Npu 3aMeLlleHnn KoTopbiX hedepasibHble rocyfapCTBEHHble
cny>awme obs3aHbl NpeacTaBNaATb CBEAEHNA O CBOMX AoXoAaxX, 06 nmyuiecTse n obs3aTenbCTBax
MMYLLLECTBEHHOr0O XapakKTepa, a TakXXe cBefeHns o goxogax, o6 nmyuwectee n obasatenscreax
MMYLLLECTBEHHOr0 XapakKTepa CBOUX Cynpyru (cynpyra) n HeCoBepLUEHHONETHUX OeTen,
yTBEP)XXOEHHbIN pyKoBoAMTeseM hefepasbHOro rocyjapCTBEHHOro opraHa B COOTBETCTBUN C
pasgesom lll nepeyHs, yTBepX4eHHOro YkasoM lMpe3upeHTa Poccunckon Pepepaumnm ot 18 mag
2009 r. Ne 557 [3].

lMepuon, B Te4eHne KOToporo ,D,eI7ICTByeT YKa3aHHOe orpaHun4deHme, Ha4nMHaeTCcAa Co JHA YBOJIbHEHNA
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C (hegepasibHOM FoCyapCTBEHHOW CNy>XObl N 3aKaHYMBAETCSA Yepes ABa roaa.

FpaxgaHuH o6fs3aH noJsiy4aTb corjacMe KOMUCCUM Ha 3aMelleHue Ha YCNoBUAX TPyLoBOro
JOoroBopa [AOOJIKHOCTU B opraHum3aumm m (Mnu) BbINOJIHEHWE B AaHHOW opraHmsauum paboTh
(oka3zaHWe paHHOM opraHusaunm yCcayr) B Te4eHue Mmecsila CTOMMOCTbo Boslee CcTa Thicad pybnen
Ha YCNOBUAX rpa)X4aHCKO-NPaBOBOro Aorosopa (rpa>KAaHCKO-MpaBoBbIX AOMOBOPOB) NpU Hanymu
ABYX (DaKTOpPOB:

e BKJ/IlOYEHME [O0JIKHOCTU TrOCYyAdapCTBEHHOW CNy>XKObl B COOTBETCTBYHOLIMA MNeEpPEYEHb
OOJKHOCTEN, MpeayCcMOTPeHHbIN NYHKTOM 1 Yka3a lpe3ngeHTa Poccmninckom Pegepaumm ot
21 viona 2010 r. Ne 925 [2];

* OCYLLECTBJIEHME OTAENbHbIX PYHKLWIA FOCYAapCTBEHHOMO YrpaBieHNs B OTHOLEHUN faHHOW
opraHmsaumm BO BpeMs NMPOX0oXKAEHUS FOCYyAAaPCTBEHHOMN CyXObl.

B uensax nosy4yeHmMa yKasaHHOro COrjiacusa rpa)kgaHuH B rnopsigke, yCTaHOBJIEHHOM HOPMaTUBHbBIM
MPaBOBbIM aKTOM COOTBETCTBYIOLWIEro roCydapCTBEHHOro opraHa, B MNWCbMEHHOW dopme
obpalaeTca B nogpa3sfenieHne KaapoBon cnyxbbl rocyfapCTBEHHOrO opraHa no nNpoduiakTuke
KOPPYMUMOHHBIX W WHbIX MNpaBoHapyLlweHun nmbo K [O/HKHOCTHOMY JINLY Ka[poBOM Cy»KObl
rocynapCTBEHHOrO OpraHa, OTBETCTBEHHOMY 3a paboTy Mo NMpoduIakTNKe KOPPYMUMNOHHBIX U UHbIX
rnpaBoHapyLUeHWA.

MucbMmeHHoOe obpalleHne rpakaaHnHa O gade Ccorjacusi B COOTBETCTBUM C YacTbio 1.1 cTtaTbm 12
denepasibHOro 3aKoHa Kommnccmsa obs3aHa pacCMOTpPeTb B Te€YEHME CeEMU OHEN CO AHA NOCTYMNAEeHuns
yKa3aHHoOro obpallieHns B nopsake, ycTaHoOBJIEHHOM YKa3oM Mpe3ungeHTa Poccmnnckon Pepgepaunm
oT 1 nioHa 2010 r. Ne 821 «O koMuccusax no cobntoaerHunto TpeboBaHnim K cny>xebHoMy noBeaeHUto
degepasbHbIX FOCYAAPCTBEHHbIX CAYXALINX U YPErYANPOBAHUNIO KOHMANKTA MHTepecoB» [4]
(manee - YKas), n 0 NPUHATOM peLUEHNN HaMpPaBUTb Frpa)KgaHNHY NMMCbMEHHOe YBEAOMJIEHME B
TevyeHne ogHoro paboyero gHA N yBEAOMUTbL €ro YCTHO B TedyeHue Tpex paboynx gHen.

3acefaHne KOMUCCUM MO YyKa3aHHOMY BOMPOCY MPOBOAMTCS Ha OCHOBaHMKM ab3aua BTOPOro
noanyHkTa 6) nyHkTa 16 MonoxeHusa o KoMuccuax no cobnogeHuto TpeboBaHUn K cnyxebHomy
noBefeHnto QenepanbHbiX FOCYAAPCTBEHHbIX CAYXXAWUX W YPEryJMpOBaHMIO KOHMNKTA
WHTEpECOB, YTBEPXXAEHHOIro YKa3oM (fasnee - [NonoXKeHne), N0 NTOraMm KOTOPOro B COOTBETCTBUM C
MYHKTOM 24 MoNo)XeHns NpUHNMaeTCa O4HO U3 CeayWnX peLleHni:

a) naTb rpaXxXngaHuMHy cornacme Ha 3aMelleHne [OJDKHOCTU B KOMMep‘-IeCKOIz nnn
HeKOMMep‘-IeCKOIZ opraHmsaunm nmbo Ha BbINOJIHEHNE paGOTbI Ha YCNOBUAX FpaXOaHCKO-
npaBoBOro nAoroeopa B KOMMep‘-IeCKOIZ nnn HeKOMMep‘-IeCKOIZ opraHmnsaunn, ecan
oTAesNbHble PYHKUMM MO rocygapCTBEeHHOMY yrpaBieHUo 3TOoNn opraHm3a|_|,|/|e|7| BXogoumsanm B
ero AoJNKHOCTHbIe (CJ'Iy)KGGHbIe) ob6sA3aHHOCTY;

6) 0TKa3aTb rpa>KAaHWHY B 3aMeLLEeHNN OO/HKHOCTN B KOMMEPYEeCKOW M HEKOMMePYEeCKon
opraHusauum nmbo B BbiNoHeHUN paboThbl Ha YCNI0BUAX FPaXKAaHCKO-NPaBoOBOro 4OroBopa B
KOMMep4YeCKON WM HEeKOMMEepPYeCKor OopraHusauum, ecam oTAesbHble QyHKLMM no
rocyfapCTBEHHOMY YMpaBJIEHVWIO 3TOW OpraHu3auumen BXOAUAM B €ro [OJPKHOCTHbIE
(cny>xkebHbie) 0693aHHOCTN, N MOTMBUPOBATbL CBON OTKa3.

Heob6xoAMMO y4MTbIBaTb, YTO B COOTBETCTBMU C YacCTblo 2 cTaTbh 12 degepasibHOro 3akoHa Ha
rpa)klaHvHa, 3aMellaBlIero [AOJPKHOCTb T[OCYyAapCTBEHHOM WM  MyHULMWNANbLHOW CNyXObl,
nepeyeHb KOTOPbIX YCTaHABAVMBAETCA HOPMATUBHBLIMU NPaBOBLIMY akTamMu Poccuinckon ®enepaunuy,
B TeyeHune [OBYX JIeT rMocie YBOJIbHEHUS C FOoCYyAapCTBEHHOM WM MYHULUNANLHOW CNy>XObl
BO3/10)KEHa 0053aHHOCTb MNPW 3aKJII0YEHUN TPYAOBbLIX UMW TParkAaHCKO-NPaBOBbLIX [OroBOPOB Ha
BbIMOJIHEHNE paboT (OKa3laHMe yCNyr), yKasaHHbIX B 4acTu 1 HacTosAweln cTaTbu, coobliaTb

Page 2 of 4


http://archives.ru/documents/decree/ukaz925_2010.shtml
http://archives.ru/documents/decree/ukaz925_2010.shtml
http://archives.ru/documents/decree/ukaz821_2010.shtml
http://archives.ru/documents/decree/ukaz821_2010.shtml
http://archives.ru/documents/decree/ukaz821_2010.shtml

Pa3bACHEHUA NPAKTUKMU NPUMeHeHus cTaTbu 12 depepanbHOro 3akoHa ot 25 pekabpsa 20(
OnybankoBaHo Ha canTte PepepanbHoe apxmBHoe areHTcTBO (http://archives.ru)

paboTonaTento cBefeHuUs O nocsieaHeM MecTe cBoen cnyxbbl. O683aHHOCTL MHAOPMUPOBAHUS
paboTogaTensa o 3aMeLleHnn OOSIXKHOCTU, BKJIIOYEHHOW B YKa3aHHbIN NepeYvyeHb, pacnpoCcTpaHsaeTCs
Ha BCe CJlydaun 3aMeLlleHns Ha yCoBUAX TPYAOBOro AOroBopa AOJ/HKHOCTM B OpraHusaunm n (mnm)
BbIMOJIHEHUS B AaHHOW opraHm3aumn paboTbl (OKaszaHWA OaHHOW opraHmM3auuun yciayr) B TeYyeHue
Mecsua cToumocTbio 6onee cTa Thicad pybnenm Ha ycnoBMAX rpa)kgaHCKO-MPaBOBOro AOroBopa
(rpa>xoaHCKO-NPaBOBLIX [OrOBOPOB) BHE 3aBMCMMOCTW OT TOrO, BXOAWIN WAN HET oTAesibHble
(YHKLUMN TrocydapCTBEHHOro (agMWUHUCTPATUBHOrO) YyMpaBJieHWs [aHHOW opraHusaunen B
OOJKHOCTHbIE (cny>XebHble) 0653aHHOCTU MO 3aMeLlaeMol rpa*KadaHWHOM paHee [A0JIKHOCTU
rocynapcTBeHHOM cnyxXbbl. Mpu nHbopmmpoBaHumM paboTodaTens rpakAaHWHY peKoMeHayeTcCs
0OHOBPEMEHHO COOOLWNTL 06 OrpaHUYEeHUsX, HaslaraeMblX Ha Hero ctaTben 12 denepasibHOro
3akoHa, 06 o6s3aHHOCTK paboTogaTens BO UCNOJIHEHNE YacTu 4 cTaTbn 12 PenepasibHOro 3akoHa
CoobLWNTb B [ECATUOHEBHLIA CPOK O 3aKJIIOYEHUMN TAKOro AOroBopa NpencTaBUTEsN0 HaHMMaTens
(paboTopaTento) No NocsefHEMY MeCTy ero ciy>xbbl B mopsaake, yCTaHOBJIEHHOM MOCTaHOBAEHUEM
MpaBuTtensctBa Poccmnnckonm Pepepaumm ot 21 auBapsa 2015 r. Ne 29 [5], a TakXe 0 TOM, 4TO
HeuncnosiHeHWe paboTofaTenemMm gaHHoOM 06593aHHOCTM B COOTBETCTBMM C HacTblo 5 cTaTbn 12
denepasibHOro 3aK0OHa SIBNISIETCA NpaBOHapyLLUeHMEM 1 BJie4eT OTBETCTBEHHOCTb B COOTBETCTBUM C
3aKoHoJaTenbCcTBOM Poccuiickon depepaumn.

BmecTe C TeM MpuUHATUE pelleHns 0 HeobXoAMMOCTU MOJIyYEHUS COrlacusi KOMUCCUN SIBASIeTCS
OTBETCTBEHHOCTbIO Frpa)kAaHnHa (bbiBLUEro rocygapCTBEHHOro cay»xatlero). Mpu sTom HeobxoanmMo
YUYMUTbIBATb, 4TO HecobnogeHne rpakaaHMHOM AaHHOro TpeboBaHWS B COOTBETCTBUU C YacTbio 3
cTaTbn 12 denepanbHOro 3akOHa BAEYET MpekpalleHne TpyOoBOro WM rpaAaHCKo-NpaBoBOro
[0roBopa Ha BbinosHeHWe paboT (0Ka3aHue ycayr), 3aK/l0O4EHHOI0 C HUM.

B 3Ton cBS3WM rpakgaHwH npu onpeneneHnn HeobxoAUMOCTU MNOoJSIyYeHUst corjacus KOMUCCUU
DOJ)KEH OLLEeHUTb CBOW OO/IXHOCTHbIe (cny>xebHble) 06593aHHOCTK Ha NpeaMeT B3auMOAENCTBUSA C
opraHu3aumen, 03HAKOMUTbLCSA C MPaBOYCTaHaB/MBAKOLWNMKN, OTYETHLIMU N UHLIMW OOKYMEHTaMu
opraHmsaumm B 4aCTW BO3MOXKHOIMO HanM4YUs B3aMMOCBSA3M cdepbl AeATesIbHOCTU opraHusaummn C
rnoaHoMouYmaMn (PyHKLMAMKW) FOCYdapCTBEHHOr0 OpraHa, B KOTOPOM OH paHee 3aMellan
OOJDKHOCTb, B LEeNAX MNpUHATMA peweHna ob ocywecTtBneHun nmbo HeOoCyLeCcTBJIEHUM UM B
OTHOLLUEHUN OaHHOM OpraHu3aumn oTAeNbHbIX PYHKLUNI roCcy4apCTBEHHOrO yrnpaBaeHus.

B nyHkTe 4 cTaTbn 1 PepepasbHOro 3akoHa onpefesieHo, YTO K QYHKUUSM rocynapCTBEHHOrO,
MYHWUUUNMaNbHOIro (a,EI,MI/IHI/ICTpaTI/IBHOFO) ynpaBneHna opraH|/|3a|_|,v|e|7| OTHOCATCA MNOJIHOMO4YUNA
rocyfapCTBEHHOr0 UAWM MYHULMMANbHOrO C/Ay>XXallero npuH1UMaThb obs3aTenbHble 018 UCMOSHEHNS
pelleHns No KaapoBblM, OPraHN3aLUNOHHO-TEXHUYECKUM, (DUHAHCOBbLIM, MaTepPUaibHO-TEXHNYECKNM
WAWN MHbIM BOMPOCaM B OTHOLUEHUW OAaHHOW opraHusauun, B TOM HYUCSe peLleHunsl, CBsA3aHHble C
BblAa4ven pa3peweHnin (MMueH3nin) Ha ocyLecTB/IeHNne onpedeneHHoro Buaga oesaTenbHoCcTn 1 (nan)
OTAesIbHbIX OENCTBU faHHOM opraHmn3aumnein, nMbo roToBUTb NPOEKTbl TAaKUX peLUeHUN.

Cﬂy‘-{aﬂMl/l, Korga Aava corsacma KOMUCCUEN He Tpe6yeTc;|, ABNAKOTCA Ciieayroume CutTyaunun:

e rpaXkgaHuWH nepexoauT Ha paboTy Mo TPyOOBOMY [OrOBOPY B APYrol rocynapCTBEHHbIN
opraH;

e rpakAaHWH y4YacTBYyeT B AEeSTeNbHOCTN OpraHa yrnpaB/ieHUs KOMMEPYECKO opraHu3aumnen
B C/lyYaaX, yCTAHOBJIEHHbIX pefiepasibHbiM 3aKOHOM;

* rpaXOaHWH OCYLLEeCTBAAN OTAesbHble (YHKLUUM TFOCYyAapCTBEHHOrO  yrpaBeHus,
HanpaBfeHHble Ha HeonpeaesieHHbI KPyr JIUL, B KOHKPETHOW cdepe, B KOTOPOWN
(PYHKLNOHMPYET opraHusaums (NoaroToBKa MPaBOBbIX aKTOB M MHbIX YMNpaBieHYecKux
peLUeHNn, CBA3aHHbIX C PerynpoBaHNEM AaHHOW cdepbl AeATEeNbHOCTM), U NMpu 3TOM He
coBepluan A4encTBUIA, KOTOPbIE MOr/IM CO3A4aTh ANA AAaHHOW OpraHu3aunm Hapaay ¢ Apyrumm
opraHmMsaumsMn B AaHHOW cdepe NpuBmuaerum n NpUopuTETHI.

Page 3 of 4


http://archives.ru/documents/order_gov29_2015.shtml
http://archives.ru/documents/order_gov29_2015.shtml

Pa3bACHEHUA NPAKTUKMU NPUMeHeHus cTaTbu 12 depepanbHOro 3akoHa ot 25 pekabpsa 20(
OnybankoBaHo Ha canTte PepepanbHoe apxmBHoe areHTcTBO (http://archives.ru)

YacTbto 6 cTaTbu 12 denepasnbHOro 3akKoHa NpeagycMoTPEHO, YTO NpoBepka cobnoaeHns
rpaxgaHMHOM 3arnpeTa Ha 3aMelleHne Ha YCNOoBUSAX TPYyAOBOro [0roBopa [AOJKHOCTU B
opraHmsaumm un (unamM) Ha BbINOJIHEHME B OaHHOW opraHm3auum paboT (okasaHwe [aHHOW
opraHmsaumm Yycayr) Ha ycCJIoBUMAX rpa)kAaHCKO-MpPaBOBOro [nAorosopa (rpaXAaHCKO-MpaBoOBbIX
0OroBOPOB) B CAyYasaAX, NpeayCMOTpPEHHbIX defepasibHbiMN 3aKOHaAMU, eC/in oTAeNbHble PYHKLMN
rocynapCTBEHHOro ynpaBiieHWA OaHHOW opraHu3aunen BXOAWAM B OOJIKHOCTHble (cny>ebHbie)
0653aHHOCTN rpa>KgaHCKOro MaM MyHUUMNANbHOro cayxkawero, u cobnioneHns pabotonaTtenem
YCJIOBUIN 3aKJIlOYEHUs TPYLAOBOro AOroBopa MM cobnogeHns yCcsoBUN 3aKOYEHUS Fpa)KaaHCKo-
MPaBOBOro AOroBopa C TaKMM rpaXAaHWHOM OCYLLUECTBASIETCS B MopsAke, yCTaHaBJIMBAaeMOM
HOPMaTUBHbLIMU MPaBOBLIMN aKTaMn Poccuinckom denepauunn.

OTaen rocynapCTBEHHOW Cy>Xbbi, KaapoB v Harpan
Ony6nnkosaHo: 10.10.2015, nocnenHee nameHeHune: 25.10.2015

UcTouHuK: http://archives.ru/anticorruption/razyasneniya-praktiki-273fz.shtml
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